Government of Jammu and Kashmir
Animal/Sheep Husbandry & Fisheries Department
Civil Secretariat, Jammu

Subject: Tentative Seniority list of Inspector Fisheries nf
Fisheries Department, J&K, as it stood on 01.01. 2008
& 01.01.20140. |

Government Order No: 98-JK(ASH) of 2021 |
Dated: 09.07.2021

WHEREAS, Jammu and Kashmir Fisheries (Non Gazetted)
Service Recruitment Rules were notified vide SRO-102 of 1998 dated 3"
March 1958, read with SRO-431 of 2001 dated 16.10.2001 & SROL296
of 2008 dated 10.10.2008;

AND WHEREAS, as per the Schedule-I-A of the SRO- sz of
1998, the sanctioned strength of Inspector Fisheries & Equivalent in the
Fisheries Department was 43 posts and by virtue of the said SRO, the
post of Inspector Fisheries & equivalent is to be filled-up, 50% by djrect
recryitment and 50% by promotion from within the feeding servige of
the Fisheries Department. Therefore, the ratio between direct qu-c:-ta
and promotion quota is 22:21 posts respeciively;

AND WHEREAS, vide SR0O-296 of 2008 dated lﬂ.lD,ELGH,
the sanctioned strenath of Inspector Fisheries & Eguivalent in| the
Fisheries Department was enhanced from existing 43 posts tg 59
posts, thereby increasing the sharing ratio between the two from
existing 22:21 to 30:29 posts respectivaly i.e 30 posts for Djrect
recruits and 29 posts for promotions;

AND WHEREAS, the method of recruitment for the post of
Inspector Fisheries & Equivalent, as provided in Schedule-II-A of SRO-
102 of 1998 dated 23.0:3.1998, provides as under:-

Post ' Minimum quatification | Method of Recrurh‘rbent '

; . for direct Recruitment |

Inspector M.F.SC or M.5e Fishories | 1. 50% by EJI::;-{'I;l
|

Eisheries & | Management or M5 Recruitiment. ; |
Equivalent | Zoology with Ichthyology |11 50% by Promofion
| &5 a special subject | from classIl; subject



to-a minimumy of - |
| 1. Three years service for |
j DErsans having
| * qualification as M.Sc
Fisharies Management/
M.ESc/ M.5C Zoglogy
- with Ichthyology a5 a
' | special subject with
one year Post Graduate
Certificate  Course  In
[ Inland Flsheries Dew, &
| | Admn. from o
| recognized Institute.

i::‘. Five years servicel for
|  persons having
gualification as E.i{l.fi{.l"
B.Sc Medical {Zodlpgy)
with, one - year st

| Graduate  Certificate |
Course  In iFnﬂ !
Fisheries Dev. & Agmin. |
from a recognized

' institute. |
i | |
5 . | 3. Eight years service for |
! PErSONS hawing |
| qualification  as  TOC |
Fart-1 Medical
{(Zoology) o 10+2 With
Medical Subjects |
(Zoology) with one |
| year Post Gradiate

i | Certificate  Course] in
{  Infand Fisheries Dey. &

{ Admn. from recognized
Institute.

e
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And the method of racruitment for the post of Inspector

Fisheries & Equivalent, as envisaged vide Schedule-IT

AlExecutive) of SRO-295 of 2008 dated 10.10.2008, provides

as under;-

| Post ' Minimum qualification | Method of Recruitment |
. | for direct Recrultment L]
inspector | MF.SC or M.Sc Fisheries |1 50% by  Direct
Fisheries 8 | Management or MS5c!  Recruitment.
Bquivalent | Zoology with Ichthyology II. 50% by Promotion

as a special subject fram class-TH-A,
_amongst persans |
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haning:-

. Theee vears substance

service I that class |
with gqualification: as |
M.F.5c ar M.5¢
Fisheties Management |
or M.5c Joology with
Ichthyology as| a
special  subject  with |
ane year Post
Graduate Cortifleate
Conse in Injland
Fisheries Dew, | &
Admin, from a
recognized Institute,

. Four years substanlive

service I that " class |
with qualification. as |
B.E.SC ar B.5¢ |
Industrial FRsh | &
Fisherias or B.5c
Joology with one year

gt Graduate
Certificate . Course  in
Intand Fisheries Dev, &
Adimr, from a
recognized Institute or |

Seven YEars |
substantive service in
that  class  with |
gualification as 10+2 |
with ong vear Post!
Graduate  Certificate
ourse:  in Irland
Fisheries Dev. &
Admn. oF (Six months
operative), or

Ten years senice [n
that class with |
qualification as Matric |
with = Six  mopths |
Capsule . Course ln!
Fisheries Operathve, |

!
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AND WHEREAS, the senicrity of the members of each
service as reflected in the afore-titled SRO's shall have to be regulated
under the Jammu and Kashmir Civil Services (CCRA) Rules 1956, The
Head of Department have to maintain and update the seniority of
Service;

AND WHEREAS, the senigrity of Inspector Fisheries &
equivalent, was issued from time to time by the Director, Fisheries, 18K,
hias remained always uncer cloud of doubt on one pretest or the other;
as the sharing quota between Direct Recruitment and Promaotion was not
properly maintained;

AND WHEREAS, one of the seniority list was issued by the
Director Fisheries, J&K vide Circular No. DF/AGm-2009-1727-60 dated
27.07.2008, which was forwarded to the Administrative Departrment Lride
letter MNo. DF/Adm-2010-2522 dated 06.09.2010, consisting of 74
members (Inspector Fisheries & equivalent) thereby exceeding the total
cadre strength viz 59 posts, and on the basis of this seniority both
promotions, regular/fOPG were made by the Department;

AND WHEREAS, the Department referred the case of
Inspectorsfequivalent to J&K PSC for placing the matter before the DPC
for reguiarization of Inspector Fisheries as FDOs as per the rules in
vogue. The J&K Public Service Commission, vide letter [No.
PSC/DPC/Fisheries/48/2010 dated 01.06.2011, forwarded (the
recommendations of the DPC/PSC:

AND WHEREAS, the recommendations of DPC/PSC could
not be implemented as one Inspector Fisheries namely Mr. Manzoor
Ahmad Samoan, being aggrieved of his exclusion in the recommented
list appreached the Hon'ble High Court by filling a writ petition No.
189772010 IA No. 3714/2013 itled Manzoor Ahmad Samoon Vs State
challenging therain the promotion of respondents 05 to 09 being agajnst
the miles and also preyed for his indusion in list and subsequent
promotion, The matter remains subjudice before the Hon'ble High Court
J&E, from 2010 to July 2015;
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AND WHEREAS, during the pendency of writ petition

referred above, few Inspector Fisheries approached the Hon'ble High
Court, J&K, for intervention an the plea of not beiag the respondents in
the above writ petition and no challenge thrown against their
qualification { promation as FDO and succeeded in obtaining the court
order dated 07.08.2011 & 21.01.2015, in terms of which the respondent
state was directed to consider the promotion of these petitioners to the
post of FDO/PO in acoordance with the rules;

AND WHEREAS, in compliance to Honble Court orders
dated (7.08.2011, & 18.12.2014, 06-Inspactor Fisheties from sarial 01 to
04 and serial No. 10 & 11 (not impleaded as parties) on the basis of
seniority list issued in 2009, were regularized against the vacant posts of
Fisheries Development Officer/equivalent vide Goverrement Order No:
F04-F5T of 2013 dated 29.11.2013 & Government Order No. 14-FST of
2015 gated 21.01.2015 respectively;

AND WHEREAS, the writ petition titled Manzoor Ahmad
Samoon Vis State & Ors was finally disposed off by the Hon'ble High
Court Single Bench on 07.07.2015 with the following directions. The
operative para is given here as under:-

“For reasons discussed, writ petition is allowed and:

{I) Seniority list circulated vide MNo; DFfAdm/2010/2522
dated 6" September 2010 is quashed and respondents 1
& 2 directed to reframe seniority list including petitioner
at serial No. 06 in seniority list i.e. ashead of respondents
05 to 09,

(ii} Recommendation made by respondents 3 &4 as also any
action taken on such recommendation is also quashed
and respondents directed to consider petitioner for
regularization Developments Officers ahead of
respondent’s 05 to 09 and made recommendation
accordingly.”

AND WHEREAS, being agorieved of the order dated
07.07.2015 passed by the Hon'hie High Court, the respondents in above
ttled writ petition, namely Sh. Kulbushan Verma & Muneer Ahmad Wani
filed LPA No. 157/2015 in the Hon'ble Division Bench which was finally
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disposed off by the Division Bench, the operative part of the court Grder
IS a5 uncar:- '

Based on the request of parties who wanted Hhat the Appeal
to be closed on the compromise entered between the parties,
the following order was passed foday and the matter was sent
to the Registrar Judicial for fecording e statement of the
parties”, wiich reads as foliows:--

i. Application (MP No. 01/2017) has been Ffiled Feeking
seltiement of this Lefters Patent Appeal in Larms of
affidavits of appellants and respondent Mo, § witerein it is
stated that the parties fiave resofved the fssue armongst
themsalves,

<. In Uiis view of the matier, the Registrar Judicial is directed
mmwmmfmmtﬂfmmrﬂﬁaﬂerpw
identification and place the same before the Cowrt today
ftself

3. Let the parties present themselves before the Registrar
Judicial for recording their statement™

"That with the intervention of the senior officials in the
departinent now the deponents bave agreod o resolve the
Lontroversy Oy mutvally satisfactory disposition of the
controversy, in that the deponents Rave mutually accepted
that deponent No. I shall tzke position Mo, 5 in the
seniority st deponent No. 2 shall tzke seniority position at
Serial No. & whereas the deponent No. 3 shall take
seniority position at Serial No. 7 in the senfority is regarding
which dispute has arisen. and this mutually agreed
dispasition is accepiable fto the departmeant a5 well and the
department is willing to address the controversy by
Focepting the mutually agreed disposition™,

In this view of the matter, the Letters Patent Appeal (LFA)
as between the above two parties shall stand settled and js-
disposed off in the aforesaid terms along with alf connected
MPs. We make jt dear that the aforesaid statement il
have no binding effect on other employees who are not
Parties to the LPA and the consequent settiement.

in view of the above, the interim directions, ¥ any. shall
stand vacated, The Respondent-Department is ot liberty to
Proceed furthier as per law.
AND WHEREAS, anather writ petition titled SWP No,
181/2017 was filed by Direct Recuiters namely Farkhanda Wani Vis
aiate challenging therein retrospective prometions of some of the
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Inspectors from Sr. Mo 40 to 50 wef. 01.01,2006, besides, exceeding
promgtion quota and prayed for quashment of the same,

AND WHEREAS, the Hon'ble High Court Jammu wing, on

06.02.2017 had passed following interim order in the above referred
SWP No. 191/2017;

“Fearned Senior Counsel for the pelitioners subemit that
promotions are being made in viclation of rules, In view of the
afaressid submissions sad in the fact of the case, status quo
shall be maintained with regard to the promotions to the post
of the Fisheries Development Offficer till pext date of earing.”

AND WHEREAS, in compliance to Hon'ble Court directions
nassed in SWP Mo: 1897/2010 and LPA 157/2015, the Department of
Fisheries, 18K, issued another final seniority list of Inspector Fisheries
and equivalent vide notification No. 01 of 2019 dated 16.04.2019, and
farwarded the same to Administrative Department for placing the cases
of cligible Inspectors before DPCPSC for their confirmation @as
FDO/equivalent.

AND WHEREAS, the department referred the case pf
Inspector Fisheries and equivalent to J&k P5C for placing the matter
before the DRC for regularization of Inspector Fisheries as Fisheries
Devalppment Officers as per the rules in vogus;

AND WHEREAS, the case was discussed in the prefiminary
mestings held on 04.12.2015, 10.12.2020, 18.12.2020, 12.01.2021 &
12.02.2021, and the DRC could not reach to any conclusion in view of
the dispute of the seniority list and fresh SWP No, 19172017 titled
rarkhanda Wani Vs State and Ors pending before the Hon'ble High
Court of Jammu wing;

AMD WHEREAS, the posts of Inspector Fisheries B.Ld
enuivalent, have been filled up mostly from promation quota and only 05
afficials have been appointed from direct guota, thereby violated the
norms and rules of which the Administrative Department has alregdy
taken cognizance and inquiry has been ordered; :
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AND WHEREAS, the guidelines issuad vide cabinet decision
No. 186/15 dated 27.11.2001 issued under Government Order MNo. 1[}4
GAD of 2002 dated 16.01.2002 clearly indicates as under:-

i Ne guota be diverted from one cadre of appoiatment fo
snother and wherever it has been diverted, the same
should be restored to each source in fufure.

i, It mus=t be afsp ensured that no promote(s] is put in the
direct recruitmant guols temporarily or om SIOp-gap or
adhoc basis when such direct recruitment posts iave not
feen refarred to the PSC/S58.

AND WHEREAS, the case has been examined In trfle
Department and it has been observed that no person can be promated
with retrospective effect from a date when he was not born in the cadre
that too against the direct slots 50 as to adversely atfect others;

AND WHEREAS, the mstant case was referred to the Law
Department for commentsfsuggestion. The Department of Law, Justice
& Pariamentary Affairs vide letter No. LD{Ser) 2018/122-ASH daled
72.01.2019 conveyed as under:-

"she department shall have to consider apd
decide the objections recefved from all the
officers/officials in accordance with [faw and
softfe the senfority of officer/officials af alf
jevels in terms of rule-24 of J&K Civil Service
(CCRA) Rules 1356 while doimg so he
department shall ensure that no court directions
ara violated.™

AND WHEREAS, due to the Officials having been adiusted

against the post of Inspectors without striclly following the quota system
even in respect of the rules in vogue ptior to the existng rules the
continuous officiating of these Officers against these posts had added to
the complexity of the problem with regard to working out the quota from

the relevant streams to thiexrent admissible under rules; ;
} 4.7l !
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AND WHEREAS, the whole matter was considered in light
of the rules and it was observed that the seniority issued m::ie
Notification Mo, 01 of 2019 dated 16.04.2019, did qot stand the test of
the rules prescribed from time to time; '

AND WHEREAS, in view of the peculiar situation faced by
the department &s a consaquence of litigations and excess (tilization of
guota as consequence of abowve shall be subsumed in future and
neutralized by @ given date as the case may be with the approval of the
Competent Authority.

NOW THEREFORE:-

'
|

& ",év,‘_ﬁgi

The senionty issued vide Circular No. DFfAdm-2005-
1727-60 dated 27.07.2009 and notification No. 01 of
2019 dated 16.04.2019 is heveby rescinded ab-ifio
and a fresh tentative semiority list(s) is issued, which
has been drawn from two sources Le. from promotion
guota and direct quota as per the ratio prescribed as it
stood on 01.01.2008 and 01.01.2010 as per the
existing rules;

The Director Fisheries, J&K, shall refrain  from
promioting any official of the Fisheries Department 1o
the post of Inspector Fisheries and equivalent till the
required Direct Quota is not maintained as per the
sharing ratio (50:50) of the total sanctioned ra:p're
strength of the service;

The tentative seniority list of the officials, restricted to
the total sanctioned cadre strength of the service i.e 43
pasts-(22:21) as on 01.01.2008 and 59 posts (30:29)
as on 010120010, forming Annexure-"A" | &
Annexure-"B" respectively to this order, is issued for
the information of the concerned. The senigrity
positionfdate has been assigned strictly as per their
initial appointments, eligibility and availability of posts
and rules in vogue.
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Any official nat satisfied with the position assigned to him/her
it the tertative senioiity list may file objections, ¥ any, before Lhe
Principal Secretary to the Government, Animal/Sheep Hushandry &
Fisheries Department, with documentary support to his/hes claim within
a period of 07 days from the date of issuance |

The Date of birth indicated against the officials in 1*1e
tontative seniority list shall not be taken authentic for determination of
age, which shall and shall have reference with the date of birth recorded
in the service book.

This it issued without prejudice to the gutcome of the writ
petition(s) pending, if any, beforé any competent court of [aw and
subject Lo the outcome of such writ petition(s). '

By Order of Government of Jammu & Kashmir.
I

|
{Navin K Choudhary), IAS
Principal Secretary to the Government.

File No ASHE-FISHONGAZ/1/2021-03 Dated: 09.07.2021

Copy to the:-
| Director Liformation 18K Jammi. He is reguested to publish fhe
tentative senjority list in the bwo (02) leading daily newspapers 2ach
Srinagar! lammu.
2. Director, Fisheries 18K, Srinagar, for information and necessary action.
050 to Advisor (B) for information.
4, Private Secretary to Principal Secretary o Government, Animal/Sheep
Hushandry & Fsheries Department for  information of Princpal
Secretary. Lx
Concerned,
1jC Website, Animal/Sheep Husbandry & Fisheries Department.
Govermiment Orderffstock file [w.2.5.0).
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Under Secretary to Government,
Animal/ Sheep Husbandry & Fisheries Department.
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Annexure-"A to Government Order No. 98-JK(ASH) of 2021 dated 09.07.2021
(as it stood on 01.01.2008)
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Mo, Offloer
Maaimmad
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Marmoo Ak,
Sqareeg {511
3 Lajact Hussamn Par
9. Mohe Sidig Choh
19, Ghulam  leslan
Paerutit
11 Mokl Shat Wan
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. 30.04.2011
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Under Secretary to the Gﬂvemmegtt,
Animal/ Sheep Husbandry & Fisheries Department.
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Annexure-"B" to Government Order No. 98-JK(ASH) of 2021 dated 09.07.2021

{as it stood on ﬂI.ﬂI.!ﬂlD} Yiu
Mame of the Qualification Date of |Date of Ist| Date url’nm
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